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OPT FREQUENTLY ASKED QUESTIONS

What is OPT?

OPT stands for “Optional Practical Training.” It is a form of work authorization granted to foreign students
who are in the U.S. in temporary F-1 (“student visa”) status. Students granted OPT work authorization may
work for any U.S. employer, so long as the opportunity offered to the student by the employer is related to
the student’s field of academic study. OPT is granted for 12 months initially, and may be extended for a
total of up to 36 months for students graduating in STEM fields (Science, Technology, Engineering or
Mathematics), provided the students are working for employers enrolled in the government’s E-Verify
program, the employer has developed a training plan for the student, and certain other conditions are met.

What evidence must the student have to show that they have valid OPT work authorization?
Except in certain limited circumstances, the student must have a valid EAD (employment authorization
document) to work pursuant to OPT.

When can a student apply for OPT work authorization?

Students may apply for and obtain OPT work authorization after they have completed one year of academic
study in the U.S. Most students obtain “post-completion” OPT (after graduation), which must be applied
for up to 90 days before and 60 days following graduation. Some students also apply for “pre-completion”
OPT which allows them to work prior to graduation, during school breaks.

Is it possible to switch a student working pursuant to OPT to H-1B status?

If the student working pursuant to OPT qualifies for H-1B status, it may be possible to switch the student
to H-1B status before he/she reaches the end of his/her OPT work authorization period. However, given
the very high demand and limited supply of new H-1Bs, the U.S. Citizenship and Immigration Services
(USCIS) often conducts a lottery to select new H-1Bs for the following fiscal year. This lottery usually takes
place in the first week of April, which is the earliest that new H-1B petitions can be filed for the following
fiscal year. It cannot be taken for granted that a student with OPT work authorization will be selected in the
lottery, or that the student will be able to obtain H-1B work authorization before their OPT expires. If the
student has graduated from a U.S. school with an advanced degree (Master’s or higher) they will generally
have a much higher chance of being selected in the lottery.

What is “H-1B Cap Filing Season”?

“H-1B Cap Filing Season” is the “season” each year when employers are eligible to file new H-1B petitions
that are subject to the annual quota, or “cap”. The season starts on April 1 — 6 months before the start of
the following fiscal year which begins on October 1. The length of the season depends on how long it takes
for available H-1B numbers to run out (see chart below). Where there is high demand for skilled workers in
a particular year, the season is shorter. By regulation, even if the quota is exceeded on the first day that
employers are eligible to file, i.e., April 1%, the season will last 5 business days starting from that date that
the quota is reached. As explained below, USCIS holds a lottery to select which petitions received during
that 5-day period will be accepted for processing.
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What is the “H-1B Cap Lottery”?

When more H-1B cap-subject petitions are filed than H-1B numbers are available in a given fiscal year,
USCIS conducts a random computerized selection process (“the H-1B cap lottery”) to select which petitions
will be accepted for processing. If the quota is met within the first 5 business days during which employers
are eligible to file cap-subject petitions, i.e. the first 5 business days of April, USCIS processes all H-1B
petitions that are received during that 5-day period in lottery.

What are the chances of an F-1 student with OPT being selected in the H-1B lottery?

This depends on a number of factors, including the demand for new ‘cap-subject’ H-1Bs in a particular fiscal
year, and whether the student has graduated from a U.S. school with an advanced degree (Master’s or
higher). There are 85,000 new H-1Bs available each year. Of these, 20,000 are reserved for students with
U.S. advanced degrees. Of the remaining 65,000, nationals of Chile and Singapore get first shot at 6,800
pursuant to Free Trade Agreements with those two countries (as “H-1B1” workers). As a result, in years
when the economy is good, and demand for skilled worker is high, the likelihood of being selected in the
lottery decreases, particularly for graduates without a U.S. advanced degree. The chart below illustrates
how increased demand for H-1Bs has decreased the chances of getting an H-1B over the last few years.
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Since 2013 (FY2014) the H-1B Cap Filing Season has lasted only one week (5 business days), and each year
since 2013, the number of petitions filed has increased. Consequently, the odds of getting an H-1B last year
(FY2016) were only about 30% for persons without a U.S. advanced degree. For persons with a U.S. Master’s
or higher, the odds were about 60%. By contrast, in 2008 and 2011, the quota was not reached right away,
and any H-1B cap petition filed in the first week of April would have been accepted for processing.
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